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..:-ifl'ot-16 f;):)G I - Doe does not know what happened to her. She remembers being at the party and waking

up in the hospital. She does not remember being alone with any male. She was in a relationsbip

with and did not intend on "hooking up" with anyone. She indicated that everyone

at the pa1iy was much younger than her, and she really was being silly and joking around about

the fact that she was at a college fraternity party. She does not remember making the calls to her

boyfriend- The next morning she checked her phone call log and saw that she attempted

to call her sister and .at 12:30 a.m. She does not remember these calls as well. There are

several missed calls and text messages on her phone from her sister and Ill starting from 12:32

a.m. until the next morning.
..J+-Nlr o;ii, l 

indicated that at 11 :00 p.m. their mother dropped her, -and 
.off at Stanford University. They walked to meet up with. and were inside the party for 

approximately 45 minutes. At around 11 :50 p.m. they all went outside to "pee" in the bushes 

since the restrooms inside were occupied. They did not go back inside the party. Instead they 

talked to some guys who were outside. One of the guys Tom Kremer had a sibling who went to 
-and she and Tom talked about this. At some point when she was outside the Defendant

all of a sudden grabbed her and kissed her, she turned and pushed bim away. She thought this

was odd, since they had not really talked, but she did not really think much of this. He came

back and tried to kiss her a second time while she was trying to talk to. At approximately

12: 10 a.m. her fHendllllllllllwas very intoxicated and felt sick, so she and �ecided. to take

her back to -room to sleep. She was gone for about an hour and when she came back she
I saw the police and assumed they were there to break up the party. She looked for and she

could not find her sister. 

On June, 25, 2015 Detective Kim received information about two females who had an 
00&' \ 

encounter with the Defendant the weekend before the assault on Doe. Detective Kim had 
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The People request that a supp01i person be present with the victim during his testimony, 

if so desired. Penal Code section 868.5 states that even though the court may close an 

examination, a support person chosen by the prosecuting witness may always remain with the 

\Vitness during testimony. 

b. Victim Anonymity

The People request that, pursuant to Penal Code section 293 .5, the Court refer to the 

victim and his family members by their first name and the last name of "Doe." The request is 

..J,Pr ' � 2-
that the victim, and , be referred to only by their first name, or by first and middle 

name, so as to protect their privacy. 

7. Defendant1s Admission and statements

An order prohibiting defense co1msel from introducing or referring to any of the 

Defendant's statements to the police or anyone else unless the evidence is first introduced by the 

People. (Evid. Code Sections 1200, 1220.) Any statements made by the defendant in his post

arrest interview are hearsay and are not admissible if offered by the defense. The defendant's 

statements are self-serving denials made out-of-court and not subject to cross-examination. A 

defendant is not permitted to introduce self-sel"ving statements made to other persons. People v. 

Williams (1957) 151 Cal.App.2d 173, 187; People v. Williamson (1977) 71 Cal.App.3d206, 213. 

8. The People seek to introduce the voice mail and text message with the victim

that night.

The victim's intoxication is one of the elements and relevant to counts one and three. The 

voice mail message that was cap tured on hone as well as his conversation with 
.j OOG\ 

her is relevant to the disputed issue of Doe's level of intoxication and physical state and 
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Defendant's testimony. Should the People elect to introduce this evidence they will first notify 

the cuurt. 

11. Questions relating to-Doe's sexual history should not be permitted.

To protect victims from harassment of the type that has traditionally plagued complaining 

witnesses in sexual assault cases, the Legislature has enacted laws which exclude evidence of 

sexual activity by the complaining witness with persons other than the defendant in order to 

prove consent. Evidence Code sections 782 and l 103(c); People v. Rioz (1984) 161 Cal.App.3d 

905, 916. 

Evidence Code section 782 provides: 

(1) A written motion shall be made by the defendant to the court
and prosecutor stating that the defense has an offer of proof of the
relevancy of evidence of the sexual conduct of the complaining
witness proposed to be presented and its relevancy in attacking the
credibility of the complaining witness.
(2) The written motion shall be accompanied by an affidavit in
which the offer of proof shall be stated.
(3) If the court finds that the offer of proof is sufficient, the court
shall order a hearing out of the presence of the jury, if any, and at
such hearing allow the questioning of the complaining witness
regarding the offer of proof made by the defendant.
( 4) At the conclusion of the heming, if the court finds that evidence
proposed to be offered by the defendant regarding the sexual
conduct of the complaining witness is relevant pursuant to Section
780, and is not inadmissible pursuant to Section 352 of this code, the
court may make an order stating what evidence may be -introduced
by the defendant, and the nature of the questions to be pem1itted.
The defendant may then offer evidence pursuant to the order of the
court.

The prosecution does not believe that the defense can meet the requirements of Evidence 

Code sections 782 and 1103. and the cases inteqJreting those sections. Therefore, questions
��j\l6" A:6 t 

concerning ._Doe's personal sexual activity with anyone except the defendant are improper 

and should not be permitted. 
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